	Contract for goods/services under a work contract




Contract for goods/services under a work contract 
(including procurement of complete ICT systems / production of customised software / project contracts)

between

[…]

as the service procurer (= principal)

and 

[…]

as the provider (= supplier)

concerning

[…Insert title…]
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[bookmark: _Toc199338726]1. 	Subject matter of the contract and description of the goods/services
The provider undertakes to provide the following contractual goods/services successfully in return for remuneration:
	[…Insert here as comprehensive as possible a description of the goods/services or, alternatively, a brief summary with a detailed description in a separate appendix entitled "Specification of contractual goods/services" and/or "Project concept" or in exceptional cases with a reference to a complete and consistent description in the quote/specifications document, citing the relevant location.
If necessary, include an additional subdivision into deliverables/work products/documentation to be provided, where applicable broken down by project phase, e.g. initiation, concept, implementation and launch.
Any necessary delimitations vis-à-vis goods/services not covered by the contract must also be inserted here…]
[bookmark: _Toc199338727]2. 	Contract components
The contract comprises the components hereunder in the following order of precedence:
a)	This contract document 
b)	Appendices as listed in section 3
c)	Digital Public Services Switzerland's General Terms and Conditions for ICT Goods/Services, March 2025 edition (hereinafter referred to as the "DPSS GTC 2025")	Comment by Spurway Alison GS-EFD: [= statt Januar]
d)	The provider's quote dated [...]
e)	The service procurer's [RFQ / specifications document] dated [...]
[x)	…Add here any other contract-related components and adjust the order of precedence as required…]
The contracting parties confirm that they are in possession of the contract components. General terms and conditions of the provider are excluded.
[bookmark: _Toc199338728]3. 	Appendices
This contract document has the following appendices:
[…List here all appendices actually used, e.g.… 
Appendix 1			Specification of contractual goods/services
Appendix 2			Remuneration 
Appendix 3			Project concept
Appendix 4			Project schedule 
Appendix 5			Project organisation
Appendix 6			Acceptance conditions
Appendix 7			Confidentiality agreement
Appendix 8	Agreement on mandate-related data processing [Such an agreement is necessary if the provider will process personal data from the service procurer's area of activity in connection with the services to be provided by it, e.g. in the context of testing or data migration] 
Appendix X			…]
[bookmark: _Toc199338729]4.	Instruction
	In accordance with section 11 of the DPSS GTC 2025, the provider is required to provide the following instruction/training:
[Opt 1 (Description)
…List and describe in detail here the instruction/training required for in-house and/or external personnel and/or other relevant users of the contractual goods/services. Stipulate whether training documents are to be provided, in which languages, and so on… 
Opt 2 (None)
No instruction/training is to be provided, except for adequate user documentation.]
[bookmark: _Toc199338730]5.	Cooperation by the service procurer
As an addition to section 12.3 of the DPSS GTC 2025, the following additional forms of cooperation by the service procurer are agreed:
[Opt 1 (None)
No other forms of cooperation are required. 
Opt 2 (Description) 
…Insert here all necessary forms of cooperation. These are usually to be specified by the provider and verified by the service procurer…]
[bookmark: _Toc199338731]6.	Deadlines
The following deadlines are agreed as binding and giving rise to default under section 18.1 of the DPSS GTC 2025 and as triggering a contract penalty under section 22.3 of the DPSS GTC 2025:
[…List here all mandatory deadlines, e.g.…
Opt 1 (Itemisation)
Deadline/milestone 1		…Description… by ...
Deadline/milestone X		…Description… by …
Final deadline/milestone	Complete acceptance of all contractual goods/services by ...
Opt 2 (Reference to project schedule)
The deadlines that are binding, give rise to default and trigger a contract penalty are marked accordingly in the detailed project schedule in the appendix.]
Other deadlines are as follows:
[Opt 1 (Itemisation)
Deadline 1 			…Description… by ..., 
Deadline X 			…Description… by ... 
Opt 2 (Reference to project schedule)
Deadlines in accordance with the detailed project schedule [to be drawn up by the provider by ... / appended to this contract document] 
Opt 3 (None)
No other deadlines.] 
[bookmark: _Toc199338732]7. 	Remuneration
In accordance with section 13.1 of the DPSS GTC 2025, the contracting parties agree remuneration for the provider's contractual goods/services 
[Opt 1 (Fixed price)
at a fixed price of CHF … 
Opt 2 (On a time and material basis with a cost ceiling) 
on a time and material basis at an hourly rate of CHF … […If necessary, specify different rates for different employees here…] and with a total cost ceiling (i.e. maximum price) of CHF … 
Add Opt for 1 and 2 (Detailed description for each individual item)
This amount breaks down as follows:
a) …Description of item 1…						CHF 	…
b) …Description of item 2…						CHF 	…
c) …Description of item 3…						CHF 	…
x) …Description of item X…						CHF 	…
Fixed price/cost ceiling (maximum price)				CHF 	…]
All expenses and taxes (including VAT) shall be included in the agreed remuneration in accordance with section 13.3 of the DPSS GTC 2025.
[Opt 1 (Payment plan)
The provider's remuneration shall be paid in accordance with the following payment plan as per section 13.4 of the DPSS GTC 2025:
1. Instalment of [10%] of the remuneration within [30] days of [conclusion of the contract]
2. Instalment of [30%] of the remuneration within [30] days of [milestone 1]
3. Instalment of [60%] of the remuneration within [30] days of [final milestone]
To secure [the first and second instalments / the entire remuneration], the provider undertakes, in accordance with section 13.5 of the DPSS GTC 2025, to provide the service procurer with [an irrevocable bank guarantee from a first-class Swiss bank / a surety from ...] for the entire duration of the contract until the expiry of the warranty period for the full amount including VAT [within 30 days of the conclusion of the contract / before the first instalment is due]. The security shall be extended accordingly in the event of any delays in contract performance.	Comment by Spurway Alison GS-EFD: Achtung: Wir haben durch den ganzen Text 2020 mit 2025 ersetzt.
Opt 2 (Continuous invoicing)
In deviation from section 13.4 of the DPSS GTC 2025, invoices shall be issued [monthly / quarterly] for accrued expenses.
Opt 3 (Reference to appendix)
The remuneration for the required contractual services is set out in the "Remuneration" appendix.]
[bookmark: _Toc199338733]8. 	Invoicing address
Invoices relating to this contract shall be sent to:
[…Insert service procurer's invoicing address here…]
[bookmark: _Toc199338734]9. 	Contact persons
Provider's main contact person and deputy:
	[…Insert names and contact details here. If necessary, specify different contact persons for different areas of contract performance, e.g. for the acceptance phase, for any pilot project, for contract adjustments, for the escalation process in the event of disputes, in relation to invoices, etc.…]
Service procurer's main contact person and deputy:
[…Insert names and contact details here. If necessary, specify different contact persons for different areas of contract performance, e.g. for the acceptance phase, for any pilot project, for contract adjustments, for the escalation process in the event of disputes, in relation to invoices, etc.…]
[bookmark: _Toc199338735]10. 	Project organisation
In accordance with section 8.2 of the DPSS GTC 2025, the contracting parties agree the following project organisation: 
[Opt 1 (Project organisation to be set up)
Under this contract, the provider shall set up the project organisation together with the service procurer by .... 
Opt 2 (Specification in appendix)
The project organisation is set out in the relevant appendix to this contract document.
Opt 3 (No project organisation required (exceptional))
In this exceptional case, no project organisation needs to be set up under this contract.]

[bookmark: _Toc199338736]11.	Place of performance
In accordance with section 6.1 of the DPSS GTC 2025, the contracting parties agree that the contractual goods/services supplied by the provider shall be installed or – if no installation is involved – delivered and/or provided at the following location: 
· [Service procurer's place of business, …Insert address…]
[Opt (Other places of performance)
· A specific, different place of performance shall apply to the following contractual goods/services: …If necessary, define and differentiate additional different places of performance for each deliverable/work product, e.g. according to installation location, location of joint meetings, instruction/training venue, different delivery locations for work products at different business premises, etc.…]
[bookmark: _Toc199338737]12.	Acceptance conditions
In accordance with section 28.2 of the DPSS GTC 2025, the contracting parties agree the following acceptance conditions:
[Opt 1 (List of provisions in contract document)
…Specify and insert at least the date of acceptance, schedule for the joint inspection, acceptance procedure, acceptance criteria such as functions, availability and performance characteristics, defect classification and the service procurer's obligations to cooperate…
Opt 2 (Provisions in appendix)
The acceptance conditions are set out in the separate Appendix … "Acceptance conditions".]
[bookmark: _Toc199338738]13.	Obligation to return items upon contract termination
In accordance with section 24.4 of the DPSS GTC 2025, the parties agree to return the following items upon fulfilment of their respective obligations:
[…Stipulate here which operating resources, data and documents provided by one party to the other must be returned to the other contracting party or destroyed, and by when…]
[bookmark: _Toc199338739]14.	Special agreements
In deviation from or as an addition to the DPSS GTC 2025, the following shall also apply:
[Opt 1 (None)
No further deviations or additions are required. 
Opt 2 (Description)
…List here all provisions that deviate from or supplement the DPSS GTC 2025. All such clauses must be specifically examined and coordinated with the other contract clauses. Clauses that are appropriate to the circumstances may also be copied from Checklist II, adapted as necessary and inserted directly here...
Unless already mentioned above in sections 1 to 13 of this contract template, the following clauses of the DPSS GTC 2025, which may be relevant for service contracts, require an agreement in the contract if they are to be deviated from:
· Section 10.1: Language of documentation
· Section 16.2: Exemption from the requirement to delete data processed by the provider for the service procurer at the end of the contract
· Sections 20.6 and 31: Differing warranty provisions
· Section 7.1: Place of data processing by the provider for the service procurer outside Switzerland
· Section 26: Applicability of a law other than Swiss law and/or differing provision regarding place of jurisdiction
· Section 27.2.2: Alternative provision regarding use of pre-existing rights
· Section 33.5: Availability] 
[bookmark: _Toc199338740]15. 	Final provisions
Written form
Any amendments and additions to this contract, its appendices and components must be made in writing with express reference to this contract and signed in a legally valid way by both contracting parties in order to be valid.
Freedom of information 
With regard to sections 15 and 16 of the DPSS GTC 2025, the contracting parties are aware that public administrations in many parts of Switzerland are subject by law to the principle of freedom of information, which is why existing confidentiality obligations may be restricted.
Partial invalidity
Should any provision of this contract or of any of its appendices or components be void or legally ineffective, the remaining provisions shall continue to apply. In this case, the void or legally ineffective provisions shall be replaced by legally effective provisions that come as close as legally possible to the economic effects of the ineffective provisions.
Place of jurisdiction
Both contracting parties undertake to seek an amicable solution in good faith in the event of any disagreement. However, such inter partes dispute resolution may be waived if (i) a contracting party would lose the possibility of obtaining interim relief or asserting a claim; (ii) a contracting party could suffer other significant disadvantages as a result of conducting negotiations; or (iii) an agreement cannot be reached or such an agreement can be ruled out in advance for objective reasons.
In accordance with section 26 of the DPSS GTC 2025, Swiss law shall apply to this contract, and the provisions of the Vienna Convention (United Nations Convention on Contracts for the International Sale of Goods, signed in Vienna on 11 April 1980) shall not apply. The exclusive place of jurisdiction is the registered office of the service procurer.

This contract document and the appendices thereto have been executed in duplicate.


Signatures

Place, date:	Place, date:


The service procurer:	The provider:
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