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[bookmark: _Toc199339379]1. 	Subject matter of the contract
The provider undertakes to maintain the following hardware and/or software in return for remuneration and within the following scope:
	[…Insert here a comprehensive description of the hardware and software to be maintained as well as the scope of maintenance or, alternatively, a brief summary with a reference to the complete and consistent description in the quote/RFQ, citing the relevant location, or with a detailed description in a separate appendix entitled "Specification of contractual services". For larger contracts, it is usually essential to specify the exact performance parameters in a service level agreement (SLA) with clearly defined key performance indicators, e.g. regarding operating, response and fault resolution times, availability, performance penalties/malus and bonus system, etc., to be set out in a separate appendix. 
Assurances, e.g. at least one major release per year, must be listed here, unless this is done in a "Specification of contractual services" appendix.
Any necessary further delimitations vis-à-vis services not covered by the contract must also be inserted here... 
Opt (Functional enhancements of software)
Functional enhancements[, specifically …List relevant functional enhancements or refer to provisions in the quote/specifications document/"Specification of contractual services and SLA" appendix, owing for example to changes in the law, changes in business practice, adaptation of peripheral systems/third-party software used and the like…] shall, in clarification of section 32.1 of the DPSS GTC 2025, be [subject to a charge and shall, as constituting a change to contractual specifications in accordance with section 14 of the DPSS GTC 2025, be agreed as an addendum to this contract / included in this contract and not paid for separately].]	Comment by Spurway Alison GS-EFD: Achtung: Wir haben durch den ganzen Text 2020 mit 2025 ersetzt.
[bookmark: _Toc199339380]2. 	Contract components
The contract comprises the components hereunder in the following order of precedence:
a)	This contract document 
b)	Appendices as listed in section 3
c)	Digital Public Services Switzerland's General Terms and Conditions for ICT Goods/Services, March 2025 edition (hereinafter referred to as the "DPSS GTC 2025")
d)	The provider's quote dated [...]
e)	 The service procurer's [RFQ / specifications document] dated [...]
[x)	…Add here any other contract-related components and adjust the order of precedence as required…]
The contracting parties confirm that they are in possession of the contract components. General terms and conditions of the provider are excluded.
[bookmark: _Toc199339381]3. 	Appendices
This contract document has the following appendices:
[None. / …List here all appendices actually used, e.g.… 
Appendix 1			Specification of contractual services
Appendix 2			Service level agreement (SLA)
Appendix 3			Remuneration 
Appendix 4			Acceptance conditions
Appendix 5			Confidentiality agreement
Appendix 6	Agreement on mandate-related data processing [Such an agreement is necessary if the provider has access to personal data from the service procurer's area of activity in connection with the services to be provided by it.] 
Appendix X			…]
[bookmark: _Toc199339382]4.	Instruction
In accordance with section 11 of the DPSS GTC 2025, the provider is required to provide the following instruction/training:
[Opt 1 (General standard provision)
If the provider's contractual services require new instruction or training for the service procurer or the respective users of the agreed contractual services, this shall be included in this contract. 
Opt 2 (None)
No instruction/training is to be provided, except for adequate and continuously updated user documentation.
Opt 3 (Description)
…If possible, list and describe in detail here the instruction/training required for in-house and/or external personnel and/or other relevant users of the contractual services. Stipulate whether training documents are to be provided, in which languages, and so on…] 
[bookmark: _Toc199339383]5.	Cooperation by the service procurer
As an addition to section 12.3 of the DPSS GTC 2025, the following additional forms of cooperation by the service procurer are agreed:


[Opt 1 (None)
No other forms of cooperation are required. 
Opt 2 (Description) 
…Insert here all necessary forms of cooperation. These are usually to be specified by the provider and verified by the service procurer…]
[bookmark: _Toc199339384]6. 	Remuneration
In accordance with section 13.1 of the DPSS GTC 2025, the contracting parties agree remuneration for the provider's contractual services 
[Opt 1 (Fixed price, total or recurring) 
· at a fixed price of CHF … [for the agreed contract duration / per year / per month] 
Opt 2 (On a time and material basis with a cost ceiling)
· on a time and material basis at an hourly rate of CHF … […If necessary, specify different rates for different employees and/or tasks here…] and with a cost ceiling (i.e. maximum price) [covering the entire contract / per annum] of CHF … 
Opt 3 (Included in licence fee)
· included in the licence fee in accordance with the separate software licence contract concerning … dated ….
Opt 4 (Provisions in appendix)
· as set out in Appendix ... "Remuneration"
Add Opt for 1 and 2 (Detailed description for each individual item)
This amount breaks down as follows:
a) …Description of item 1…						CHF 	…
b) …Description of item 2…						CHF 	…
c) …Description of item 3…						CHF 	…
x) …Description of item X…						CHF 	…
Fixed price/cost ceiling (maximum price)				CHF 	…]
All expenses and taxes (including VAT and advanced recycling fee) shall be included in the agreed remuneration in accordance with section 13.3 of the DPSS GTC 2025.
[Opt (Continuous invoicing)
As an addition to section 13.4 of the DPSS GTC 2025, invoices shall be issued [monthly / quarterly] for accrued expenses.]
[bookmark: _Toc199339385]7. 	Invoicing address
Invoices relating to this contract shall be sent to:
[…Insert service procurer's invoicing address here…]
[bookmark: _Toc199339386]8. 	Contact persons
Provider's main contact person and deputy:
	[…Insert names and contact details here. If necessary, specify different contact persons for different areas of contract performance…]
Service procurer's main contact person and deputy:
[…Insert names and contact details here. If necessary, specify different contact persons for different areas of contract performance…]
[bookmark: _Toc199339387]9.	Place of performance
In accordance with section 6.1 of the DPSS GTC 2025, the contracting parties agree that the contractual goods/services supplied by the provider shall be installed or – if no installation is involved – delivered and/or provided at the following location: 
· [Service procurer's place of business, …Insert address…]
[Opt (Other places of performance)
· A specific, different place of performance shall apply to the following contractual goods/services: ….If necessary, define and differentiate additional different places of performance for each deliverable/contractual service, e.g. according to installation location, location of joint meetings, instruction/training venue, different delivery locations for work products at different business premises, etc.…]


[bookmark: _Toc199339388]10.	Acceptance conditions
In accordance with section 28.2 of the DPSS GTC 2025, the contracting parties agree the following acceptance conditions:
[Opt 1 (None)
No specific acceptance of the maintenance services is provided for. 
Opt 2 (Description)
…Depending on the hardware and software concerned and especially in the case of business-critical applications and devices, it may be necessary to provide for a specific acceptance procedure, e.g. on a test environment for new releases, updates, upgrades, etc. or for the necessary replacement of business-critical hardware in order to prevent failures, data loss or similar. In this connection, specify and insert here at least the following:
date of acceptance, schedule for the joint inspection, acceptance procedure, acceptance criteria such as functions, availability and performance characteristics, defect classification and the service procurer's obligations to cooperate…
Opt 3 (Appendix)
The acceptance conditions are set out in the separate Appendix … "Acceptance conditions".]
[bookmark: _Toc199339389]11.	Contract duration
The contract shall commence [upon signing / on …]. 
[Opt 1 (For fixed-duration contracts)
It is concluded for a fixed duration of ... months/years and shall end automatically upon expiry of this period.
Opt 2 (Terminable contracts concluded for an indefinite period)
It is concluded for an indefinite duration. Section 34 of the DPSS GTC 2025 shall apply to any termination / Section 34 of the DPSS GTC 2025 shall apply to any termination, whereby in deviation from section 34.1 of the DPSS GTC 2025 the following notice period(s) shall apply ................ 
Opt 3 (Terminable contracts concluded for an indefinite period with a minimum duration)
It is concluded for a minimum duration of [2] years. If the contract is not cancelled at the end of the minimum duration, it shall continue indefinitely. In all other respects, the provisions of section 34 of the DPSS GTC 2025 shall apply. / In all other respects, the provisions of section 34 of the DPSS GTC 2025 shall apply, whereby in deviation from section 34.1 of the DPSS GTC 2025 the following notice period(s) shall apply ................
Add Opt for 1, 2 and 3 (Further contract cancellation terms)
In accordance with section 24 and section 34.4 of the DPSS GTC 2025, the following additional terms and support services are agreed for contract cancellation:
[…List all required additional terms and services here; see also the comments on section 34.4 of the DPSS GTC 2025 in Checklist II…]]
[bookmark: _Toc199339390]12.	Operating, response and fault resolution time, availability 
The provisions of section 33 of the DPSS GTC 2025 shall apply. 
[Opt 1 (Simple fault resolution time)
As an addition to section 33.3 of the DPSS GTC 2025, a fault resolution time of [... hours / ... days] is agreed for significant faults. Other faults shall be rectified as soon as possible ("best effort").
Opt 2 (Fault resolution time with classification)
As an addition to section 33.3 of the DPSS GTC 2025, faults shall be classified as follows:
Fault class A: Serious faults that significantly restrict or prevent the use of [the complete system / the software / the hardware / the service] or parts thereof (significant preventive fault). 
Fault class B: Faults that make it difficult to use [the complete system / the software / the hardware / the service] or parts thereof and that can be circumvented only with additional effort on the part of users (significant obstructive fault). 
Fault class C: Faults that make it difficult to use [the complete system / the software / the hardware / the service] or parts thereof but that can be circumvented with minimal effort on the part of users (minor fault).
The fault resolution times for the various fault classes are as follows:
· Fault class A: [… hours / … days]
· Fault class B: [… hours / … days]
· Fault class C: [… hours / … days / best effort / next software release]
[Opt 3 (Availability)
...Description of availability as a percentage of operating time, whereby the following points must be specified: 1. time during which availability must be guaranteed, period over which availability is measured (month/quarter/year), definition of unavailability (e.g. total system failure, significant impairment of use due to class A faults), definition of what is not considered unavailability (e.g. planned maintenance, emergency maintenance for installing security patches, failures caused by the service procurer)... 	Comment by Spurway Alison GS-EFD: Ist diese Nummer überflüssig?	Comment by Spurway Alison GS-EFD: Ich glaube, hier fehlt das „nicht“ im Deutschen. Bitte überprüfen und ggf. das „not“ wieder löschen.
Opt 4 (Reference to SLA)
The provisions in the "SLA" appendix shall apply with regard to operating, response and resolution times and availability.
Add Opt for 1 and 2 (On-call service outside service hours)
In accordance with section 33.4 of the DPSS GTC 2025, the provider shall be obliged to be on call [7 days a week, 24 hours a day and for the whole year / on Saturdays and Sundays as well as on public and local holidays at the place of performance from … [time] to … [time]]. The remuneration is regulated [in section 6 above / in Appendix ... "Remuneration"].]
[bookmark: _Toc199339391]13.	Support services
As an addition to section 33 of the DPSS GTC 2025, the following support services are agreed: 
[Opt 1 (Description of support with up to three levels)
· 1st-level support: …Description of services and those entitled to support…
· 2nd-level support: …Description of services and those entitled to support…
· 3rd-level support: …Description of services and those entitled to support…
Opt 2 (Reference)
· The provisions are set out in [Appendix ... "Specification of contractual goods/services" / the provider's quote (page ...) / the service procurer's specifications document (page ...).
Opt 3 (No additional support services)
· No additional support services are agreed.]
[bookmark: _Toc199339392]14.	Special agreements
In deviation from or as an addition to the DPSS GTC 2025, the following shall also apply:
[Opt 1 (None)
No further deviations or additions are required. 
Opt 2 (Description) 
 …List here all provisions that deviate from or supplement the DPSS GTC 2025. All such clauses must be specifically examined and coordinated with the other contract clauses. Clauses that are appropriate to the circumstances may also be copied from Checklist II, adapted as necessary and inserted directly here...] 
Unless already mentioned above in sections 1 to 13 of this contract template, the following clauses of the DPSS GTC 2025, which may be relevant for maintenance and support contracts, require an agreement in the contract if they are to be deviated from:
· Section 10.1: Language of documentation
· Section 16.2: Exemption from the requirement to delete data processed by the provider for the service procurer at the end of the contract
· Sections 20.6 and 31: Differing warranty provisions
· Section 7.1: Place of data processing by the provider for the service procurer outside Switzerland
· Section 26: Applicability of a law other than Swiss law and/or differing provision regarding place of jurisdiction]
[bookmark: _Toc199339393]15. 	Final provisions
Written form
Any amendments and additions to this contract, its appendices and components must be made in writing with express reference to this contract and signed in a legally valid way by both contracting parties in order to be valid.
Freedom of information 
With regard to sections 15 and 16 of the DPSS GTC 2025, the contracting parties are aware that public administrations in many parts of Switzerland are subject by law to the principle of freedom of information, which is why existing confidentiality obligations may be restricted.
Partial invalidity
Should any provision of this contract or of any of its appendices or components be void or legally ineffective, the remaining provisions shall continue to apply. In this case, the void or legally ineffective provisions shall be replaced by legally effective provisions that come as close as legally possible to the economic effects of the ineffective provisions.
Place of jurisdiction
Both contracting parties undertake to seek an amicable solution in good faith in the event of any disagreement. However, such inter partes dispute resolution may be waived if (i) a contracting party would lose the possibility of obtaining interim relief or asserting a claim; (ii) a contracting party could suffer other significant disadvantages as a result of conducting negotiations; or (iii) an agreement cannot be reached or such an agreement can be ruled out in advance for objective reasons.
In accordance with section 26 of the DPSS GTC 2025, Swiss law shall apply to this contract, and the provisions of the Vienna Convention (United Nations Convention on Contracts for the International Sale of Goods, signed in Vienna on 11 April 1980) shall not apply. The exclusive place of jurisdiction is the registered office of the service procurer.

This contract document and the appendices thereto have been executed in duplicate.


Signatures

Place, date:	Place, date:


The service procurer:	The provider:
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